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EXECUTIVE SUMMARY

This is the first Complaints Review prepared on behalf of the Investigating Committee of the Hearing
Aid Council (the ‘HAC"). The review relates to complaints closed by the Investigating Committee during
the period between 1 April 2006 and 31 March 2007. The report is intended to provide consumers and
those working in the private hearing aid industry with information about the work and role of the
Investigating Committee in investigating complaints made about the activities of Registered Hearing
Aid Dispensers (RHAD’s) and their employers.

This year, the Investigating Committee has looked at ways to improve the accessibility of the
complaints process for consumers. The Committee is working hard to ensure that its complaints
process is accessible, transparent and fair for all of those groups which use it.

The Review does not represent a statistical analysis of the complaints which were closed due to the
relatively small number of cases involved. However, it is anticipated that the Review will afford the
HAC and those participating in the private hearing aid industry an opportunity to assess what
measures, if any, need to be implemented to ensure that its statutory objectives are met.

This review is set out in four parts.

Part 1: The process relating to the Hearing Aid Council’'s enforcement processes.
Part 2: Information about who complains to the HAC.

Part 3: The subject of complaints to the HAC

Part 4: Who the complaints are about

INVESTIGATING COMMITTEE’S ACHIEVEMENTS IN 2006/7

The Investigating Committee met on 7 occasions in the period between 1 April 2006 and 31 March
2007. In the previous year it met on 13 occasions, a higher number than average so that the
committee could work through an existing backlog of cases.

The Investigating Committee approved a risk framework which set out its view of what is of regulatory
significance in relation to the cases coming before it. A copy of this framework is attached as Appendix
1 to this review. This framework will be reviewed and updated regularly. The Investigating Committee
has taken active steps to ensure that the cases which it refers to the Disciplinary Committee are of
regulatory significance.

This year, the Investigating Committee has reviewed the manner in which it handles the complaints
which it receives. Case Handlers were appointed on 1 April 2006 to carry out the day to day
administration of complaints. This has allowed the Committee to concentrate upon the regulatory
issues raised by complaints and has enabled it to develop policy initiatives which are intended to raise
standards across the market for the benefit of consumers.

The Committee has been able to develop a complaints handling protocol for dispensers which it is
hoped will improve the management of consumer complaints by dispensing companies. A copy of the
documentation relating to the process which the Investigating Committee would like to encourage
dispensers to follow is attached as Appendix B. Dispensers will be able to make an application to the
HAC to have their complaints handling systems accredited by the HAC.
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PART 1: THE PROCESS

2.0

2.1

2.2

2.3

Introduction

Hearing aid users, are vulnerable to a number of potential risks. Often these risks are related to their
circumstances; many are elderly, live alone and as a result may lack support and experience isolation
from other members of society.

The HAC is a Government body which is responsible for setting the standards of professional training,
performance and conduct for individuals and companies involved in the assessment of hearing loss
and the sale of hearing aids in the United Kingdom.

Only individuals and companies that meet the HAC’s standards of professional training, performance
and conduct are registered to dispense hearing aids. The Department of Trade and Industry oversees
the work of the HAC.

Who can complain to the HAC.

24

2.5

Anyone can make a complaint about a RHAD. However, the HAC can only consider allegations about
people who are currently on the Register of Hearing Aid Dispensers and the companies which employ
them.

The HAC has no jurisdiction over NHS audiologists, hearing aid manufacturers or marketing
companies. This means it cannot investigate complaints involving the NHS or the poor manufacture of
a hearing aid. Further, certain types of purchases fall outside the HAC's jurisdiction including some
purchases made over the internet.

What types of complaints the Council can consider

2.6

2.7

2.8

The HAC can only consider allegations if they relate to breaches of its Code of Practice. The Code of
Practice regulates many aspects of the practice of RHADs and the companies which employ them.
The Code sets out the kinds of behaviour and standards which the Council expect those involved in the
hearing aid industry to follow.
The Code of Practice allows the HAC to consider the following key activities of RHADs:-

i the quality of the hearing test which was conducted

i the advice given about hearing aids including:

the choice of aids available given the individual’s hearing loss
the types of aid which would be suitable for each individual client
the functions of each aid

the likely benefit which can be expected from a hearing aid

the cost implications of the aids given individual budgets

iii  the follow up care provided by RHAD
iv the sales techniques operated by RHAD

There is no time limit in which a complaint has to be made, but it should be made as soon as possible
and ideally within 5 years of the events which are the subject of complaint.
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What the Council cannot do

29

2.10

2.11

The HAC does not have any powers to allow it to take action where the physical or mental health of a
RHAD may be impairing their ability to act safely and effectively.

In addition, the Council does not have the power to award compensation to consumers affected by the
poor practice of RHAD’s or their employers. Nor does it have the power to order that consumers are
refunded the cost of inappropriate, faulty, damaged or unwanted hearing aids. This is a significant hole
in the HAC'’s armoury.

However, the HAC does take into account the overall consumer experience in considering the
professional conduct of an RHAD once it has been determined that there has been a breach of the
Code of Practice. In addition, there is also a wide range of consumer protection legislation which
affords consumers some safeguards when purchasing a hearing aid.

The HAC Enforcement Process

2.12

2.13

2.14

2.15

The HAC'’s enforcement procedure is divided into two distinct and separate stages, the Investigative
stage and the Disciplinary proceedings.

During the investigation stage, complaints are rigorously examined to assess whether they need to be
referred for closer scrutiny by the Disciplinary Committee to determine whether a breach of the Code of
Practice has occurred. The Disciplinary stage consists of a formal hearing of those cases in front of a
specially convened Committee.

A key aim of the HAC is to protect consumers by improving standards of professional practice across
the hearing aid industry. Accordingly, any action which the Disciplinary Committee takes following
referral by the Investigating Committee, is intended to protect the public by raising standards and is not
intended as a punishment

The outcome of all formal disciplinary action taken by the HAC is published on the website.

The Investigating Committee

2.16

2.17

2.18

The Investigating Committee is a statutory committee established by the HAC to be initially responsible
for the preliminary investigation of the complaints. The Investigating Committee is responsible for
screening all complaints received by the HAC.

The Investigating Committee is comprised of three members of the Council including a consumer
representative, an audiologist and a RHAD. This balance ensures public input into the HAC's
decisions combined with the professional expertise of the HAC'’s audiological and RHAD advisers. The
current members of the Committee are:

Denise Yates. (Chairman — representing consumers)
Professor Gerald Armstrong-Bednall
Professor Deepak Prasher

The Investigating Committee does not make the decision about whether a complaint is proven. It
conducts a paper based examination of the facts which have been gathered by case handlers on its
behalf including any information submitted by the RHAD or his employers. In common with the practice
adopted by other regulators including the Health Professions Council, RHAD’s are not invited to attend
in front of the Committee although when they are advised of the complaint made against them they are
asked for their comments. If the Investigating Committee considers that there is a case for the RHAD to
answer, then the matter will be referred to the Disciplinary Committee.

Page 5 of 41



How complaints are handled

2.19

2.20

2.21

Upon receipt of a complaint against a RHAD, the case is forwarded to the HAC’s case handlers who
will conduct the day to day administration and handling of the complaint.

The process applied to each complaint will depend upon the nature of the concerns which are raised
by the complaint. An investigation may include:-

obtaining evidence from dispensers, their employers, the complainant or other parties;
obtaining programming information for individual hearing aids;

obtaining witness statements;

obtaining expert records on audiological matters and

obtaining medical records where appropriate

The RHAD will be contacted during the course of an investigation and provided with a copy of the letter
of complaint. The HAC must allow the RHAD 21 days to respond to the complaint before the case can
be put to the Investigating Committee. The HAC also has power to demand information from the
RHAD or their employers if it is relevant to a complaint. Once again the HAC must give the RHAD 21
days to respond to any such request.

Time taken to deal with complaints

2.22

2.23

2.24

2.25

During the period 1 April 2006 to 31 March 2007, 76 new complaints were received by the HAC.

As at 1 April 2006, the Committee had 90 open cases which were carried over from the previous year.
The oldest of these cases was a complaint which had been initially received on 9 September 2003.
Many of the cases which were opened prior to 2003 were complex. Some required input from Council
or other HAC Committees.

As at 31 March 2007, the Committee had 21 open cases. The oldest of these cases was a complaint
which had been initially received by the HAC on 31 July 2006.

Table 1 below shows the average length of time which it took from receipt of a complaint by the HAC to
its last appearance in front of the Investigating Committee. The relevance of the final Investigating
Committee meeting is that it is at that meeting that a decision is taken either to close the complaint or
to refer it to the Disciplinary Committee.
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Table 1:

Percentage of Cases

Length of time from Complaint to final IC

6% HCases openedprior to 31 March 2006 W Cases Opened after1 April 2006

53%

50%

40%

30%

20%

10%

0% -
4to 10 wks 11to 20 wks 21 to 30 wks 31 to 40 wks 41 to 50 wks over 50 wks

Number of weeks from receipt of complaint to last IC

Table 2

No of Cases

120%

100% -

80% -

60% |

40% -

20% -

0% -

No of times case appeared before the IC

96%

m Cases openedprior to 31 March 2006
= Cases Openedafter 1 April 2006

2%
0% 0% 0% 0% 0%
I 4

OneTime Two Times Three Times Four Times FiveTimes Six Times

Number of times appeared before the IC

2.26

During the course of 2006, the Investigating Committee conducted a full review of its policies and
procedures. This allowed a number of complaints which had been held open for regulatory reasons to
be closed. The average time between the date upon which a complaint is received by the HAC to the
date that it is closed by the Investigating Committee has been reduced from 56.4 weeks in respect of
cases opened prior to 31 March 2006 to 22.5 weeks for complaints received on or after 1 April 2006.
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2.27

2.28

2.29

2.30

It is hoped that this time can be further reduced. The outstanding case load of the Investigating
Committee had an impact upon the speed at which new cases could be dealt with. However, this has
now been cleared and it is anticipated that new cases can be actioned more speedily.

The introduction of case handlers has allowed the Committee to concentrate on the key issues
involved in a complaint. This has resulted in a reduction in the number of occasions upon which cases
appear in front of the Committee. It has also freed up time to allow the Investigating Committee to
consider policy and strategic issues relating to complaints which it considers. The number of occasions
upon which cases appeared in front of the Investigating Committee is shown at Table 2 above.

This year the Committee has reduced the nhumber of times it meets from monthly to quarterly. Whilst
there is a danger that this can cause a delay to the progress of a case, the reduced number of
meetings has had an impact upon the overall cost of the process and the HAC believes is a
proportionate response to the number of complaints which it receives. In order to keep the industry
more up to date with what is going on, the Committee has introduced bulletins which are issued to the
industry following its meetings. These bulletins also highlight areas of poor practice to allow RHAD’s an
opportunity to review their own practices.

There may however be some other delays in the investigative process. The reasons for the delays
include extensions of time to a RHAD to allow them or their employer to deal with requests for
information, difficulties in obtaining necessary consents and delays in gathering the information which
is required from third parties such as hospitals or general practitioners. It may also be necessary to
delay an investigation when another allegation is received about the same RHAD or the same
complaint is made about more than one RHAD.

Decisions by the IC

2.31

2.32

The Committee referred 37 complaints to the Disciplinary Committee from the 162 cases it closed.
This constitutes a no case percentage rate of 77%.

Fast Track Cases

No of dispensers referred

No of complaints

Dispensers

12

12

Employers

1

4

Full Disciplinary Committee

No of dispensers referred

No of complaints

Dispensers

6

16

Employers

2

2

Eleven complaints related to one individual dispenser. Ten disciplinary cases have been concluded.

Three complaints have been referred back to the Investigating Committee by the Legal Director or
Chairman of the Disciplinary Committee for further consideration.

Disciplinary Proceedings

2.33

The Investigating Committee and the Disciplinary Committees have worked together to ensure that the
HAC adopts a proportionate response to any disciplinary action which is initiated against RHADs.
Accordingly, the disciplinary procedure which is allocated to a case will largely depend upon the
Investigating Committee’s view of its regulatory significance. Cases which the Investigating Committee
believes do not require a full disciplinary hearing can, if the RHAD agrees, be dealt with by way of a
‘Fast Track’ procedure.
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2.34

2.35

2.36

2.37

If the Investigating Committee considers a case suitable for fast track proceedings when charges are
issued, it will put forward a ‘settlement’ proposal to the RHAD against whom the complaint has been
made. The settlement proposals relate to the penalties which the Investigating Committee believes are
appropriate should the RHAD submit a guilty plea and agree to the penalty suggested by the
Investigating Committee.

If the RHAD agrees to the proposed settlement then the case can be dealt with by way of submissions
of agreed facts. Consequently, the cost of a fully contested disciplinary hearing is avoided. However,
if the RHAD disputes the factual basis of the charges then a full disciplinary hearing will be held. The
Disciplinary Committee will meet to consider the settlement. It may agree with the Investigating
Committee’s proposals or offer an alternative penalty. If the Disciplinary Committee believes that a
more significant penalty is required a further hearing will be needed.

The Fast Track procedure is more cost effective than full disciplinary proceedings. It cannot be used
where the RHAD denies the charges brought by the HAC. Several cases can be dealt with in one day
and by agreement, the size of the Disciplinary Committee can be reduced to 3 members.

The fast track procedure is not suitable for every type of case. In particular, it is not suitable for cases
where there is a material conflict of evidence between the complainant and the RHAD which goes to
the factual basis of the charges against the RHAD.

What happens if the Investigating Committee refers a complaint to a full Disciplinary Committee

2.38

A full Disciplinary hearing involves a factual hearing to determine whether or not the RHAD or his
employer are in breach of the Code of Practice. A public hearing will take place to consider whether the
allegation against the RHAD or his employer is proved. At the end of the hearing, a decision will be
taken about what action, if any it will take.

The Disciplinary Committee

2.39

The Disciplinary Committee is made up of five members of the Hearing Aid Council, none of whom are
members of the Investigating Committee. It is chaired by the Chairman of the HAC. Its membership
varies from case to case, but the HAC tries to ensure that membership on each case includes a
consumer representative.

What the Disciplinary Committee can do

2.40

If the Disciplinary Committee decides that the complaint is found proved then it has the following range
of options available to it:

() decide to take no further action

(i) impose an admonishment

(iii) order the RHAD or his/her employer to pay a maximum fine of £5,000 per charge
proven

(iv) suspend the RHAD's registration
(v) remove the dispenser’'s name from the register

Disciplinary Committee Hearings

241

Most of the hearings in front of the Disciplinary Committee take place at the HAC’s offices in London.
However in 2006-2007, one hearing took place in the North East of England. This step was taken to
facilitate the attendance of a number of vulnerable witnesses who would have not been able to travel to
London.
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2.42 The Disciplinary Committee normally holds its hearings in public. However, it can hold a hearing in
private if an application is made to the Disciplinary Committee Chairman. All Disciplinary cases in the
year ended 31 March 2007 were conducted in public.

Types of Order imposed by the Disciplinary Committe e

Case Dates Penalty Costs awarded
against dispenser

Mr Ronald Clayton 18 December 2006 Erased

Reg No: 5142 5 February 2007 £5,000 fine £14,000

Mr Neil Hardcastle Erased

Reg No: 50418 18 December 2006 No fine Nil

Mr David Rayment

Reg No: 2684 15 March 2007 £2,000 fine £12,000

Ultratone Limited

Reg No: 43500 5 February 2007 Admonished £50,502.95

Mr Simon Pierce

Reg No: 20312 20 April 2007 Admonished * | £500

Mr Richard O’Neill

Reg No: 2809 20 April 2007 £500 * | £1,000

Mr Robert McLean

Reg No: 5312 20 April 2007 Admonished * | £1,000

Mr Peter Shaw Admonished

Reg No: 5423 16 May 2007 £400 * | £600

Mr Les Ross 16 May 2007

Reg No: 5599 22 June 2007 £3,000 * | £9,000

SieTech Hearing Limited £1,000 awarded against

Reg No: 18 December 2006 Nil the HAC.

* Qualifying promises provided in relation to addi tional training
Costs

2.43 The HAC is solely funded by registration fees. It receives no other income. The HAC is obliged to meet
the following costs involved in a case:

* venue hire and associated costs (including catering);

e shorthand writer;

* legal assessor (fee and expenses);

» committee members (fees and expenses); and

* legal costs (taking witness statements, presenting the case)

Legal Representation

2.44 Full disciplinary cases are presented by Counsel. One case involved the use of a QC due to the
regulatory significance of the issues raised by the case. The use of Counsel ensures that the cases
are independently reviewed before presentation to the Disciplinary Committee. The cost of a full
Disciplinary Committee is difficult to predict. A key factor in the cost is the approach which the
Defendant takes. Contested hearings take longer and require additional expense as a result of a
number of factors including the attendance of witnesses, use of Counsel and the requirement for a five
member Disciplinary Committee.

Page 10 of 41



2.45

2.46

2.47

In one case, the Disciplinary Committee awarded costs against an employer of an RHAD on an
indemnity as opposed to the more common standard basis. Where the standard basis applies to a
costs award, any doubt as to whether the costs incurred by a party to the action were reasonable and
proportionate is resolved in favour of the paying party. Where the indemnity basis applies, that doubt is
resolved in favour of the receiving party. Inevitably, where indemnity costs are ordered there is an
implicit expression of disapproval of the way in which the litigation has been conducted by the paying
party. On this occasion, the employer paid the sum of £50,502.95 in respect of costs to the HAC.

The largest legal bill against a single Defendant for a HAC case during the period 1 April 2006 to 31
March 2007 was £32,828.03 and included the fees of a leading QC. This amount was recovered in full
from the Defendant on an indemnity basis. Of the HPC cases that reached final hearing in 2005-2006,
the highest amount of external legal costs spent on an individual case was £91,780 in total. Both
cases involved a number of particulars in the allegations and required a number of withesses to prove
the case. Both were contested by the registrant and dispenser.

The average legal cost per case brought by the Health Professions Council against its registrants when
external lawyers were instructed was £5,628. In addition, the Health Professions Council spent a
further £4,833 per case on average in relation to the other expenses attached to a hearing.

Costs of a Disciplinary Committee

2.48

2.49

The standard cost associated with a one day fast track disciplinary hearing conducted by the HAC are
as follows:-

Venue hire and associated costs (including catering) 845.00
Shorthand Writer (1 day) 2,820.00
Legal Assessor 937.07
Committee Members £1,350
HAC admin/Registrar time 245.83
Solicitor to the Council 750.00

These figures exclude travel expenses for Committee Members, legal costs and palantypists where
appropriate. Typically, four fast track hearings will be listed for one day. A typical fast track case
attracts legal costs of around £1,500.
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PART 2: WHO COMPLAINS TO THE HAC.

3.0

3.1

3.2

3.3

3.4

Introduction

During the period between 1 April 2006 and 31 March 2007, 162 cases were closed by the
Investigating Committee. It is these cases which form the basis of this report.

One of the HAC's key strategic objectives is the protection of consumers. The information contained
within the complaints which it receives is of crucial importance in assessing how the HAC can satisfy
this statutory objective.

The information which has been used to write this report comes from two sources:

1. information generated during the course of investigations into complaints
2. the Register maintained by the HAC

The authors of this report have been hampered in its preparation by the standard of record keeping
which is maintained by RHADs across the hearing aid industry. Key data which is required by pro
forma record cards produced by dispensing companies is regularly omitted by RHADs and has
deprived the authors of this report with vital information about the consumers who have submitted
complaints to the HAC.

Source of Complaint

3.5

3.6

3.7

The vast majority of the complaints received by the HAC are made by members of the public. The
table below sets out the sources of complaints:-

Source of Complaint Percentage of Complaints
Consumers 76% *

Friends/relatives of consumers 17%

Dispensers 5%

Other (including trading standards and citizen advice bureau) 2%

Other regulators/courts 1%

* All percentage figures are rounded up to the nearest 1%

The Investigating Committee has noted that 93% of the complaints made about dispensers are made
by members of the public and only 5% of complaints are received from other registered hearing aid
dispensers or their employers.

This is not a feature replicated in other professions. For example, the highest number of complaints
against Health Professions Council (‘HPC) registrants, are made by their employers. In 2005-2006,
38.7% of HPC complaints were received from employers and 21.6% of complaints were received from
members of the public. The HAC Code of Practice Examinations and Registration (September 2004
Edition) does not place a specific obligation upon employers to advise the HAC of the poor
performance of RHADs. Equally, the employers of HPC registrants are not under a legal obligation to
the HPC to report the conduct of HPC registrants.
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Profile of the Complainant

3.8 The majority of consumer complainants to the HAC are female

Sex Percentage of complaints
Female 55%
Male 45%

Age of the Complainant

3.9 The age breakdown of the complainants from the limited data which is available is as follows:-

Age range Percentage of all complaints
Under 25 0%
26 -65 7%
66 — 80 30%
81 and over 31%
Unknown Age 30%

Previous Hearing Aid Use

3.10 The majority of complainants are previous hearing aid users.

Previous Hearing Aid User

i

Percentage of complainant

S

Yes 61%
No 20%
Unknown User 19%

3.11 Further, the largest proportion appear to have had an NHS hearing aid, although there is a very

substantial unknown category.

Previous NHS Hearing Aid User Percentage of complai  nants
Yes 35%
No 22%
Unknown 40%
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PART 3: WHAT COMPLAINANTS COMPLAIN ABOUT

4.1

4.2

A typical complaint to the HAC will involve a number of elements. The HAC's jurisdiction over a
complaint is defined by the HAC’s Code of Trade Practice and the Hearing Aid Council Act 1968. The
HAC legislative framework does not provide a ‘one stop’ shop for consumers who are dissatisfied with
a RHAD. However, there is a wide range of consumer protection legislation which affords consumers
safeguards.

A striking feature of the complaints received by the HAC is that they involve a number of issues. Many
consumers approach the HAC with a view to securing a full refund. This is not a remedy which the
HAC can provide. The following tables set out the subject matter of the complaints which were
received by the HAC. The complaints are reported by consumers and therefore the contents of the
following tables may be affected by the individual's perceptions of the issues giving rise to
dissatisfaction.

Table 3:

Subject matter of complaints made by the 25-65 age group

Battery life

Manufacture of aid 6%

Sales Practices 6%

Terms of contract/Small print
3%
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Table 4:

Table 5:
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4.3 CONSUMER EXPERIENCE

4.4 The Hearing Aid Council does not have the power to award consumer’s compensation or direct RHADs
to make a refund in respect of unwanted hearing aids. However, the overall consumer experience is a
consideration for the HAC.

4.5 The Investigating Committee has become concerned about the standard of complaint handling across
the market and accordingly has developed a complaint handling protocol.

The Investigating Committee has noted that whilst in the majority of cases a refund request was
rejected (Table 6), RHADs do take steps to attempt to address consumers concerns.

Table 6: Table 7:

Table 8:
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PART 4: PROFILE OF DISPENSERS WHO ARE THE SUBJECT OF COMPLAINT

INTRODUCTION

5.1 On 31 March 2007, there were 1434 registered hearing aid dispensers and 247 registered employers
across the United Kingdom and Northern Ireland. At the end of March 2006, there were 1370
registered dispensers and 244 employers. Over 2006-7 the number of dispensers registered increased
by 64 and the number of employers increased by 3.

Profile of RHAD’s

Table 9:

Percentage of RHADs by gender at 31 March 2007

5.2 At 31 March 2007 the average age of RHADs was 46 years old. The youngest was 21 years old and
the oldest was 86. Over 60 per cent of RHAD’s were aged between 36 and 55. The following graph
shows the percentage of RHADs by age group.

Table 10:

Percentage of RHADs by age cohort at 31 March 2007
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Close to half of RHADs are males aged between 36 and 55 years old as this table shows:

Table 11:

Number of RHADs by gender and age cohort at 31 Marc  h 2007

Dispensers who were the subject of complaints

5.3

54

Dispenser Profile

The 162 cases which were closed by the Investigating Committee during the period between 1 April
2006 to 31 March 2007 involved a total of 183 dispensers. Twenty-three of those dispensers were the
subject of a complaint made by more than one consumer. One individual dispenser was the subject of
eleven separate complaints. It appears that more male dispensers were the subject of complaint than
female. 85% of all complaints related to male dispensers.

An analysis was conducted of when in a RHAD’s career a complaint was most likely to arise. Table 11
provides:
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Table 12: Number of complaints v number of years qu  alified

5.5 At first glance it appears that the bulk of complaints are made against dispensers who are in their first
four years of practice. However, when the percentage of complaints is weighted to reflect the overall
age profile of dispensers on the register, a more accurate picture emerges. The ‘risk’ period for

complaints appears to shift from the first four years of practice to those who have been on the register
longer.

Table 13: Percentage of complaints adjusted for pro file of the register
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AGE OF DISPENSERS WHO ARE THE SUBJECT OF A COMPLAIN T

5.6 The age profile for the individual dispensers who were the subject of a complaint to the HAC is set out

below.
Age of Dispenser Total number of dispensers Percentage
involved in complaints of total complaints

Under 25 1 1

26 to 35 23 13

36 to 45 50 27

46 to 55 58 32

56 to 65 39 21

65 + 7 4

Not Known 5 3

* figures are rounded up to the nearest %

RELATIONSHIP BETWEEN THE NUMBER OF YEARS QUALIFIED AND INDIVIDUAL CODE BREACHES

57 The HAC maintains a Code of Practice for RHADs to follow. It sets out the standards of conduct which
RHADs are required to follow and with which to demonstrate compliance.

5.8 The breaches of the individual clauses of the Code of Practice identified by the Investigating
Committee and/or audiological advisors during the course of the HAC's investigations have been
identified and are shown in the tables set out below. The data which is contained in the tables set out
below is insufficient to allow a detailed statistical analysis. However, the table does show patterns
which may be of interest to those formulating regulatory policy.

5.9 The profile of the register of RHADs demonstrates a much larger number of dispensers with less than
ten years dispensing experience than those who have more than this amount. Consequently, when
looking at complaints in relation to the number of years on the register, an adjustment has been made
to allow for this by presenting the number of complaints per RHAD in cohorts of four years rather than
the raw data of total number of complaints in cohorts of four years.

Table 14: Complaints relating to Clause 3 — Best Ad  vice
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Table 15: Complaints relating to Clause 4 — Is a he  aring aid of benefit

Table 16: Complaints relating to Clause 5 — Duty to refer for medical advice
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Table 17: Complaints relating to Clause 9 — Quality ~ of Audiometry

5.10 The issues raised by the complainant were considered against the number of years which the
dispenser who was the subject of the complaint had been on the register to see if any patterns
emerged. The results are set out in Tables 18 to 21.

Table 18: Issues Raised by the Complainant Graphs
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Table 19: Issues Raised by the Complainant (unfitf  or purpose — fit)

Table 20: Issues Raised by the Complainant (unfitf  or purpose - quality of hearing)
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Table 21: Issues Raised by the Complainant — Breakd  own/Servicing
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Employers of Registered Hearing Aid Dispensers

5.11 The following table shows a break down of how registered hearing aid dispensers were employed in

the private hearing aid market as at 31 March 2007.

Number of Number of
Dispensers Employers
0-4 257

5-19 18

20-100 3

101+ 4

5.12 The following table shows a breakdown of the percentage of total complaints received against the
employers of dispensers as defined by the number of dispensers employed. A total of 36 dispensing
companies were the subject of complaint.

Number of Number of Percentage of

Dispensers Employers complaints
received

1-4 16 20%

5-19 8 7%

20-100 4 14%

101+ 4 55%

Other 4 3%

5.13 The HAC does not have details of the numbers of hearing aids which are dispensed in the UK either by
individual dispensers or their employers. This information would be relevant to the incidence of
complaints; as the greater number of aids dispensed, the greater is the potential exposure to risk of
complaints being made.
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PART 5: CONCLUSION

6.1

6.2

6.3

This report is intended to provide consumers and those working in the private hearing aid industry with
information about the work and role of the Investigating Committee in investigating complaints made
about the activities of Registered Hearing Aid Dispensers (RHAD’s) and their employers.

It is important to remember that the fact that a consumer chooses to submit a complaint to the HAC
may be motivated by a number of factors, not of all of which fall within the jurisdiction of the HAC. This
may have had an impact upon the data contained in the report.

It is hoped that the Review will afford the HAC and those participating in the private hearing aid
industry an opportunity to consider the information which is generated from the HAC complaints
process and what assess what measures, if any, need to be implemented to ensure that its statutory
objectives are met.
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APPENDIX 1
HAC - RISK INDICATORS

1. Low Impact

Impact of conduct does not affect quality of audiological care or advice afforded to consumer -
even if common practice.

Impact of breach has trivial or no consequences for individual consumer.
Conduct raises a minor issue, which is specific to an individual and not a group.
Conduct involved raises a theoretical risk, which historically has never happened or is extremely

unlikely to happen.

2. Medium Impact

Impact of conduct does affect quality of audiological care or advice afforded to consumer but to a
limited extent.

Effect of conduct on care or advice is short lived and happens within the profession on a regular
basis

Breach forms a pattern of conduct, which has a minor or moderate effect on a group.

Conduct involves a single event/action, which impacts on groups of unrelated people in a minor
or moderate way.

3. High Impact

Impact of conduct does affect quality of audiological care or advice afforded to consumer with
significant consequences.

Effect of conduct on care or advice has long term and major consequences

Conduct involves a single event/action, which impacts on groups of unrelated people with
significant consequences.

Conduct involves a series of events that are serious, significant, relevant and impacts consistently
on more than one individual or group.
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HAC Complaints Risk Assessment Framework

Action Point;

In an attempt to comply with the thinking set out in the Hampton Report, the IC has approved a
risk assessment framework which can be applied to the complaints which the HAC receives. The
aim of the risk assessment process is to identify those cases which present the greatest threat to
the HAC's regulatory objectives in order that resources can be targeted effectively.The risk

indicators which were agreed by the IC as part of the framework are set out at Appendix 1.

Once risk indicators were agreed, the Code of Practice was reviewed using the risk indicators to
identify the areas of practice of its RHAD’s which pose the greatest risk to the HAC’s statutory
objectives. The impact of the various types of conduct upon the consumer was the key factor in

this exercise. The results are set out at Appendix 2.

The Council should note that the risk indicators only provide guidance as to regulatory
significance. The facts of each individual case may still warrant a case being ascribed a different
level of risk. The important factor is that risk can be considered in a systematic and transparent

fashion.

In order to improve transparency and potentially raise market practice, it is suggested that there
may be some merit in publishing the risk indicators and risk assessment framework which has
been formulated. Significant regulatory benefit may be obtained in making dispensers aware of
the HAC's thought processes in relation to the regulatory significance of the complaints which it

receives.

Council is asked to consider whether it wishes to publish the risk assessment

framework approved by the IC.
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Core Competency

Code of Practice

Risk assessment

Number
Integrity Clause 1 High impact
SKILL CARE AND
DILIGENCE
Audiometry Clause 9 High impact
Servicing Clause 18 Medium impact
CONDUCT TOWARDS
CLIENTS
Best Advice Clause 3 High impact
Medical advice Clause 5 High impact
Equipment Clause 8 Medium impact
Home visits Clause 10 Medium impact
Cold calling Clause 17 High Impact
Guarantees Clause 19 Medium impact
Refitting service Clause 20 Low Impact
INFORMATION
Limitations of hearing Aid | Clause 4 High impact
Restrictions on written Clause 7 Medium impact
material
Designation Clause 6 Medium impact
Information about hearing | Clause 11 High impact
aids
MARKETING
Wording of promotional Clause 13 High impact
material
Audiology terminology Clause 14 Medium impact
Provision of copy of code | Clause 15 Low impact
of practice
Description of premises Clause 16 Low impact
Surveys Clause 17 Low impact
TRAINING
Supervision of training Clauses 22 - 29 High impact
requirements
RELATIONS WITH HAC
Qualifying promises Clause 1 High impact
Notification Clause 2 High impact
Employers responsibilities | Clause 12 High impact
Compliance with requests | Clause 21 High impact

by regulators
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APPENDIX 2
HAC COMPLAINTS HANDLING SERVICE STANDARDS

Treating Consumers Fairly
Introduction

The Investigating Committee receives approximately 80 complaints from members of the public about the
activities of registered hearing aid dispensers and their employers every year.

Whilst the principal task of the Committee is to investigate complaints, the Committee is ideally placed to
identify the issues which cause consumers concern and which in certain instances lead to complaints being
made to the Hearing Aid Council.

One issue which directly effects the number of cases received by the Hearing Aid Council, is the manner in
which companies deal with the complaints which they receive about their products or service. Whilst the
Committee recognises that complaints are inevitable, it has become increasingly concerned that the standard
of complaint handling across the market is variable, which may lead to a loss in confidence in the market as a
whole.

In an attempt to raise the standard of complaint handling across the market, the Committee has formulated a
complaint handling protocol the purpose of which is to encourage dispensers and their employers to consider
and if appropriate introduce changes which will benefit consumers. At the core of this initiative is the
Committee’s desire that consumers are treated fairly at all times.

The HAC will offer accreditation to those dispensers who can demonstrate compliance with the standard of
complaint handling advocated by the HAC.

Desired Outcome of the Consumer experience

The Investigating Committee has identified six core consumer outcomes that in its view would demonstrate
that consumers are treated fairly.

These are that consumers are empowered to:
deal with firms where the fair treatment of clients is a key part of the corporate culture
are marketed and sold products that have been designed to meet their individual hearing needs
receive clear information and are kept suitably informed before, during and after the point of sale
receive suitable advice which takes account of their individual circumstances

receive the product and standard of service that they have been led to expect from the dispensers and
the firms which employ them that they deal with

do not fact unreasonable post sale barriers imposed by firms when they want to change product, switch
provider, submit a claim or make a complaint

The Committee believes that if these outcomes were achieved, the level of complaints made to the HAC would
be dramatically reduced.
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What treating the consumer does not mean
Treating Consumers fairly does not mean:
creating satisfied clients; a satisfied client could still be treated unfairly and not know it

that dispensers must offer an identical level of service — the Investigating Committee recognises that
businesses have different resources and ways of doing things

that consumers are no longer expected to make decisions or take responsibility for them

Treating consumers fairly is about a culture — doing business in a way that will help ensure clients get fair
treatment.

What is a complaint?

The bottom line is that if your customer expresses dissatisfaction verbally or in writing then you need to put
things right.

Effective complaint handling — key benefits

The HAC is strongly of the view that effective complaints handling is likely to reduce the need to regulatory
intervention.

It is important to remember clients who are unhappy often do not complain, but they do often take their
business elsewhere — or tell others about their bad experience. By using complaint statistics to improve
standards dispensers have a strong chance of improving client loyalty across the board — and of gaining new
ones.

What does Accreditation mean?

To this end, the Investigating Committee has produced a range of checklists and documents to help
dispensers improve complaint handling. Dispensers who adopt the principles set out in this document will be
eligible to apply for accreditation of their complaints handling procedures by the HAC.

In return for full filing the HAC’s accreditation criteria, dispensers who gain accreditation will have this fact
published on the HAC's web site. In addition, dispensers who fully comply with the guidance in this document
will be able to use this as evidence of their compliance with their Clause 12 responsibilities in relation to
complaints handling.

The guidance set out in this document is not definitive, nor does it constitute rules. It does however constitute
a statement of best practice which dispensers can adapt to accommodate the needs of their businesses.

The guidance is intended to help dispensers implement the treating the consumer fairly principle out lined
above.

Page 31 of 41



Criteria for Accreditation
Commitment to dealing with consumer complaints in 28 days in accordance with the process
outlined by the HAC.
Maintenance of Customer Complaints Reports
Affording HAC access to inspect customer complaints records on a 6 monthly basis if requested
Maintenance of Recommendation Following Complaints log
Production of Complaints Leaflet and complaints page on website (if appropriate to the business)

Under the accreditation requirements you need to have a written internal complaints procedure and all staff
need to be aware of this. The procedure will help you implement the accreditation requirements.

Complaint handling checklist - Key Features

To help you get started, or to check your current procedure against the accreditation criteria, you can use the
key points below.

Initial Considerations
Does your organisation have a dedicated complaint handling department or specialist?
Do you log complaints by type/nature?
Do you monitor complaints and take action if necessary to change the way you operate?
Does senior management (where relevant) review complaint statistics?
Do you offer staff training in complaint handling?

Internal Procedures

The following should be made available to staff
Definition/examples of what constitutes a complaint — oral or written — and examples of what doesn't.
Confirmation of who in the firm is assigned to deal with complaints and how complaints are passed to
them. Nominated complaints handlers must be a ‘one stop’ point of contact for the individual consumer.
In the case of small firms, the above to include evidence/confirmation, that complaints will not be
handled solely by the person against whom the complaint was made.
Appropriate training to be provided to case handler

Resources

In the case of large firms a designated complaints free phone telephone number
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Documentation

Confirmation of the firm’'s right, where appropriate, to refer a complaint to another business — for
example where the fault lies with the manufacturer of the hearing aid.

At the point of sale, or immediately after, companies should inform consumers in writing that they are
entitled to make use of internal complaint-handling procedures or that a complaint can be made to the
HAC.

Consumer to be given a copy of the internal procedures at point of sale.

If a consumer makes a complaint, then they should be told the process for handling the complaint and
the action that will be taken.

Consumers have the right to take each complaint to the HAC any stage. They should be told this.

Outline procedures for systematic logging of complaints by date, nature, name, whether or not
considered justified and confirmation of response dates/outcome.

Key steps to be taken in an investigation into a co mplaint
Review file/facts
Speak to relevant dispenser/other individual
Record outcome/recommendation in writing
If changes/improvements to procedures required flag for action

Confirmation of requirement to respond to complaints within firm or HAC deadlines (all
deadlines apply from the date of the original complaint was received)

Accreditation Time Scales
In order to obtain accreditation, dispensers must comply with the following time table.

Written acknowledgement within 2 working days — to include a written summary of the
dispensers internal complaints procedure (may double up as final response)

Further holding letter or final response within 8 working days.
Final or other response within 20 working days.

Requirement to inform customers of their right to refer the complaint to the HAC if they're
unhappy with the final response or if they don'’t get a response within 30 working days.

Sample letters which are designed to assist dispensers comply with these requirements are set out at
Appendix B

Confirmation of the requirement to report complaints to the HAC twice a year for the six month periods
preceding and following the company’s accounting reference date
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Complaints Reporting

As part of the accreditation process dispensing companies will be required to maintain full records of the
process by which they have investigated individual complaints. The forms which have been designed to
encourage dispensers to do this will be provided by the HAC.

Firms seeking accreditation will be required to undergo an annual audit of the complaints which they receive.

A key part of the accreditation process is to raise standards therefore the HAC require dispensing companies
which sign up to the scheme to maintain an RFC form. The RFC form or Recommended Following Complaint
is a key document. It encourages dispensers to suggest to suggest improvements to service following a
complaint.

The records generated by the accreditation process are designed to allow dispensers to readily spot and track
complaint trends and areas for improvement, and take action where necessary. The information gathered will
help evidence to the HAC how you are maintaining the treating your clients fairly principle in relation to
complaints handling.

Ongoing Duties to the HAC

It is important to bear in mind that the accreditation process does not absolve dispensers of their duties to
report breaches of the Code of Practice to the HAC.

Applications for Accreditation

Applications for accreditation should be made to the Registrar. The Registrar will be able to assist the
dispensers who wish to adopt this approach to complaint handling.
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Verbal complaint — acknowledgment letter
(Internal complaints procedure must be enclosed)

[Name]

[House Number]

[Street Name]

[Town/City]

[County]

[Post Code]

[Date]

Dear [name]

[Enter reference number if applicable]

Further to your telephone call of [date] | am sorry to hear that you have been dissatisfied with the service we
have provided.

To enable us to deal with your complaint as swiftly as possible, and to ensure that our understanding of your
complaint is correct, please contact me if the summary of your complaint detailed below is incorrect.

[Summarise the complaint to show understanding of the issues involved, and where applicable, resolution
sought].

Our next steps

I can confirm that we will be conducting a thorough investigation into your concerns and, once this has been
completed, we will write to you again.

Please find enclosed a copy of our Internal Complaints Procedure for your information. Please take time to
read this as it explains how we will deal with your complaint and when we will contact you again.

In the meantime, if you have any queries, please do not hesitate to contact me.

Yours sincerely

[Enter name of person handling the complaint]
[Enter job title of person handling the complaint]
[Enter medium by which they can contact you e.g. direct dial]

Page 35 of 41



Written complaint — acknowledgment letter

[Internal complaints procedure must be enclosed]

[Name]

[House Number]

[Street Name]

[Town/City]

[County]

[Postcode]

[Date]

Dear [name]

[Enter reference number if applicable]

Thank you for your [letter/email] received in our office on [date].

I am sorry to learn that you have been dissatisfied with the service we have provided and can confirm that we
will be conducting a thorough investigation into your concerns. Once we have completed this, we will write to

you again.

Please find enclosed a copy of our Internal Complaints Procedure for your information. Please take time to
read this as it explains how we will deal with your complaint and when we will contact you again.

In the meantime, if you have any queries, please do not hesitate to contact me.

Yours sincerely

[Enter name of person handling the complaint]
[Enter job title of person handling the complaint]
[Enter medium by which they can contact you e.g. direct dial]
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Complaints — holding letter
[Must include the HAC leaflet]

[Name]

[House Number]
[Street Name]
[Town/City]
[County]

[Post Code]

[Date]

Dear [name]

[Enter reference number if applicable]

Further to my letter of [date of latest correspondence], | am sorry that | have still been unable to write to you
with the results of my investigation. This is due to [insert reason for the delay]. | apologise for the delay, and
hope to be able to respond to you within [insert expected response time]. Thank you for your continued
patience.

If you are dissatisfied with the progress of the investigation into your complaint, you may refer your complaint
to Hearing Aid Council. For more information please read the enclosed guide ‘Your Complaint and the
Hearing Aid Council'.

The address of the Hearing Aid Council is:

Hearing Aid Council

70 St Mary Axe

London

EC3A 8BD

If you need to contact me in the meantime, please do not hesitate to do so. My contact details are below.

Yours sincerely

[Enter name of person handling the complaint]
[Enter job title of person handling the complaint]
[Enter medium by which they can contact you e.g. direct dial]

Enc: HAC explanatory leaflet “Your Complaint and the HAC'.
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Complaints — 2 week holding letter
[Name]

[House Number]

[Street Name]

[Town/City]

[County]

[Postcode]

[Date]

Dear [name]

[Enter reference number if applicable]

Further to my letter of [date of latest correspondence], | am still investigating the detail of your complaint. This
is due to [insert reason for delay].

| apologise for the delay, and thank you for your patience. | will write to you again as soon as possible, and at
latest within four weeks of the date we received your complaint.

If you need to contact me in the meantime, please do not hesitate to do so. My contact details are below.

Yours sincerely

[Enter name of person handling the complaint]
[Enter job title of person handling the complaint]
[Enter medium by which they can contact you e.g. direct dial]
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Final Response — Complaint Not Upheld

[Name]

[House Number]
[Street Name]
[Town/City]
[County]

[Post Code]

[Date]

Dear [name]

[Enter reference number if applicable]

Further to my letter of [date of latest correspondence], | have now investigated your complaint fully.

Whilst | understand the [inconvenience/distress] that this has caused you, | regret that | am unable to
[summary of customer’s request/demand]. The reason for this is [give full detail].

Please note that, under terms of our Complaints Procedure, this is our final response. If you are dissatisfied
with it, you may refer your complaint to the Hearing Aid Council. You should do this as soon as possible. For
more information please read the enclosed guide ‘Your Complaint and the HAC'.

The address of the HAC is:
Hearing Aid Council

70 St Mary Axe

London

EC3A 8BD

Additional paragraph and enclosure if final respons e doubles up as acknowledgement (ie is sent
within 5 days of receipt of complaint).

[l also enclose a copy of our internal complaints procedures for your information].
I acknowledge the [inconvenience/difficulties/distress] this situation has caused you, but taking into account
my comments above, | am sorry that we are unable to [offer the response you were looking for/take this matter

further].

Yours sincerely

[Enter name of person handling the complaint]
[Enter job title of person handling the complaint]
[Enter medium by which they can contact you e.g. direct dial]

Enc: HAC explanatory leaflet “Your Complaint and the HAC’
[Name of company, Complaints Procedure leaflet]
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COMPLAINTS PROCEDURE LEAFLET

This example internal complaints procedure leaflet is suitable for business regulated by the HAC and can be
sent to eligible complainants when issuing them with an acknowledgement letter. The response times are
based on the HAC Accreditation requirements. If you don’'t have a leaflet already, you may find this of use to
adapt for your business.

Our commitment to you

At [Company Name] each of our customers is important to us, and we believe you have the right to a fair, swift
and courteous service at all times.

We are in receipt of your complaint and we will deal with it promptly, effectively and in a positive manner.

[Company Name] Complaint Procedure

1) We will acknowledge your complaint within 2 working days of
receipt of your complaint.

N ———

2) We will investigate your complaint and endeavour to send you a
written response to you within 8 working days of receipt of your
complaint. If we are unable to provide you with a final response
within this time we will send you an update.

3) We will deal with your complaint within 20 working days of receipt
of your complaint. If we are unable to provide you with a final
response within this time frame, we will write to you explaining
why and advise you when you can expect a final response.

4. If more than 30 working days from the date of your
complaint has past and you haven't received a
final response, or you are dissatisfied with the final
response you have received (at any stage of the
process) you can write to:

The Hearing Aid Council
70 St Mary Axe
London, EC3A 8BD
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Recommendation Following Complaint Log (‘RFC’)

You can use of adapt this log to record the number of complaints that triggered a recommendation or review of
company procedures, and the final outcome. It will help you gather information relating to improving services.

* A = accepted R = rejected V = variation accepted
Complaint Date of RFC | Nature of complaint Key recommendation for Outcome
no./file ref change (A/RIV)*
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